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41 Sup. Ct. 352; Comments (1920) 29 Yale Law Journal, 337; see Chafee, 
Freedom of Speech (1920) ch. 3; Wigmore, Abrams v. United States: Freedom 
of Speech and Freedom of Thuggery in War-Time and Peace- Time (1920) 14 
III. L. Rev. 539. Statutes providing for state censorship of motion pictures 
have been uniformly held constitutional. Mutual Film Corp. v. Industrial Comm. 
of Ohio (1914) 236 U. S. 230, 35 Sup. Ct. 387; Mutual Film Co. v. Breitinger 
(1915) 250 Pa. 225, 95 Atl. 433. For discussions of the censorship problem, see 
Censorship (1921) 46 Survey, 231; Cinema and its Censor (1921) 109 Fort- 
nightly Review, 222. The exhibition of a person's picture in a "current events" 
news reel has been held not to be a violation of a statute prohibiting the use of any 
person's name or portrait for trade purposes, upon the theory that "current event" 
films are so similar to newspapers that they should be considered as coming 
within the "free press" constitutional provisions. Humiston v. Universal Film 
Manufacturing Co. (1919) 189 App. Div. 467, 178 N. Y. Supp. 752. The rota- 
gravure and pictorial sections of modern newspapers approach the current event 
film. Apparently a distinction is recognized largely because newspapers are 
protected from censorship by historical bulwarks. 

Contracts — Implied Obligation to Pay Physician Requested to Serve 
Third Person. — A child injured by the defendant's truck was carried to the 
office of the plaintiff, a physician. There was a conflict in the evidence as to 
whether or not the defendant requested the plaintiff to care for the child. It 
was admitted that the defendant was under no duty to furnish the child with 
necessary medical care. The court charged that the plaintiff might recover if 
the defendant had promised to pay or had requested him to attend the injured 
child. Held, that the charge, being prejudicial to the defendant, was erroneous. 
Fruin v. Glassnap (1922, Conn.) 117 Atl. 547. 

A promise to pay the reasonable value of services rendered by a physician 
is implied in fact from a request made either by the patient or a third party 
who -owes a legal duty to the patient to furnish him necessary medical care. 
McGuire v. Hughes (1913) 207 N. Y. 516, 101 N. E. 460. No such inference is 
drawn, however, from a request by one not under a legal duty to the patient. 
Meisenbach v. So. Cooperage Co. (1891) 45 Mo. App. 232. Accompanying cir- 
cumstances may warrant a finding that there was an implied promise to pay. 
Edson v. Hammond (1911) 142 App. Div. 693, 127 N. Y. Supp. 359. The infer- 
ence of such a promise is usually for the jury. Raoul v. Newman (1877) 59 
Ga. 408. The fact that the request was for services at the defendant's home, 
that the defendant gave no indication that he was only a messenger, that the 
doctor responded without knowing that it was an accident case and that the 
defendant was under no duty to the injured person has been held to warrant 
such an inference. Grattop v. Rowheder (1901) 1 Neb. (Unof.) 660, 95 N. W. 
679; Foster v. Meeks (1896, Sup. Ct.) 18 Misc. 461, 41 N. Y. Supp. 950; Raoul 
v. Newman, supra. Similarly where the defendant did not repudiate but objected 
to the amount when the bill was rendered to him. Best v. McAuslan (1905) 
27 R. I. 107, 60 Atl. 774. A desire to protect doctors has influenced these deci- 
sions, but the conflicting desire to foster a willingness in third parties to help 
in an emergency has made the courts wary of finding an implied promise. 
Mere relationship to the patient or the fact that the defendant makes the request 
when the patient is unconscious are not sufficient of themselves to justify an 
implication of a promise to pay. Smith v. Watson (1842) 14 Vt. 332; Starrett 
v. Miley (1898) 79 111. App. 658; see 46 L. R. A. (n. s.) 577, note. In the 
instant case the defendant was not under a legal duty to furnish medical 
care to the patient. He did not summon the plaintiff, and the doctor understood 
that it was an accident case. A promise to pay, therefore, should not be implied 
from a mere request. 



